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STATE OF ASSAM   -Vs-  SRIVINOD CHOUHAN& ONE 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-29/2019 

u/s-370(4)/34 IPC 

THE STATE OF ASSAM          -------- Sri AshwiniKachari(Informant). 

 -Vs- 

1. SRI VINOD CHOUHAN, 

2. SRI MANIK KACHARI& 

3. SRI RAJESH KHUJUR (Filed before committal)  --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) MrTarun Ch. Boro: LdDefence Counsel.  

EVIDENCE RECORDED ON         :26.06.19, 11.07.19& 28.08.2019. 

ARGUMENTS   HEARD ON          : 09.12.2019. 

JUDGMENT DELIVERED ON        : 13 .12.2019. 

J U D G M E N T 

1.   The brief facts of the case is that on 19/10/2017 Sri AshiniKachari, one 

ASI/GD with the 37th Battalion of SSB located at Nunaikuti, Udalguri, lodged an 

FIR with the Officer-in-Charge of TanglaPS stating inter alia that 

on18/10/2017they had some information from their own source that some child 

traffickers were heading towards Tangla from Dimakuchi by bus for boarding 

train at 7.30 am on that day and accordingly their Team had gone to Tangla 

Railway Station and caught three suspected traffickers and rescued one minor 

girl namely, Miss UshaBorofrom Tangla Town. The name of the suspected 

traffickers were found to be Sri Vinod Chouhan, Sri Rajesh Khujur and Sri 

ManikKachari. Hence the Case. 
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2.   On receipt of the FIR, Tangla P.S Case No-140/2017, u/s-370(4)/34 IPC was 

registered against the accused persons namely,Sri Vinod Chouhan, Sri Rajesh 

Khujur and Sri ManikKachari. Investigation into the case was commenced and 

after the completion of usual investigation, charge-sheet u/s-370(4)/34 IPC was 

submitted against the accused persons namely, Sri Vinod Chouhan, Sri Rajesh 

Khujur and Sri ManikKachari, to face the trial.  

3.    The case against the accused Sri Rajesh Khujur was ‘filed’ by declaring him 

as an absconder. In due course, the case against the accused Sri Vinod Chouhan 

and Sri ManikKachariwas committed to the Court of Hon’ble Sessions Judge, 

Udalguri by the learned CJM, Udalguri and then the case was transferred to this 

Court for trial. 

4.       Trial of the case was commenced. The accused persons namely, Sri Vinod 

Chouhan and Sri ManikKachariappeared before the Court to face trial. After 

hearing both the sides and perusing the case record, charge in writing u/s-

370(4)/34 IPC was framed. On being read over and explained the contents of 

the charge u/s-370(4)/34 IPC, the accused persons pleaded not guilty and 

claimed to face the trial. 

5.         Points for Determination: - After considering the materials on record 

I have found the following point for determination- 

Whether on 18/01/2017 at about 7.30 am, the accused persons namely, Sri 

Vinod Chouhan and Sri ManikKachari, in furtherance of their common 

intention, were transporting Miss UshaBoro, a minor girl, by train by 

way of deception and inducement for the purpose of exploitation? 

6.     To bring home its charges, the prosecution side examined 6 (six) witnesses 

namely, Sri AshiniKachari as PW-1, Sri Jaswant Singh as PW-2, Sri 

SubhanDeorias PW-3, Sri ArunDoleyas PW-4, DrJyotirmoyDeka as PW-5 and 

Smti RenuBoro as PW-6. Prosecution side exhibited the FIR as Ext-1, Seizure List 

as Ext-2, X-ray Report as Ext-3, Report of USG Abdomen as Ext-4 and Medical 

Report of Victim as Ext-5.After the closure of prosecution evidence, the accused 

persons were examined u/s-313 Cr.P.C, wherein their stands were of total 
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denial. The accused persons declined to adduce defence evidence. I have also 

heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.   The prosecution stand is that on 18/01/2017 at about 7.30 am, the accused 

persons namely, Sri Vinod Chouhan, Sri Rajesh Khujur and Sri ManikKachari 

were transporting a minor girl namely, Miss UshaBoro by train for the purpose of 

exploitation. Now let me appreciate the germane evidences on record for 

deciding the point in hand.  

9.      Informant (PW-1) stated in his deposition that on 18/10/2017 while he 

was posted as ASI/GD with the 37th Battalion of SSB, they had some information 

from their own source that some child traffickers were heading towards Tangla 

Railway station and accordingly on that day at about 7.30 am, their Team had 

gone to Tangla Railway Station and caught three suspected traffickers along 

with one minor victim girl from Tangla Railway Station. The name of the 

suspected traffickers are Sri Vinod Chouhan, Sri Rajesh Khujur and Sri 

ManikKachari. Then they took them in the SSB Camp and then the 

informant(PW-1) handed over the suspected traffickers along with the victim girl 

to the OC, Tangla PS and lodged an FIR. PW-2, PW-3 and PW-4, who were also 

with the informantat the time of apprehending the accused persons with the 

victim girl, corroborated the stand of PW-1. 

10.       It can be seen from the evidence of PW-3 & PW-4 that they stated that 

the accused persons along with the victim girl were recovered from the waiting 

room of Tangla Railway station. If the accused persons were found in the 

waiting room of the Railway Station, they should be having railway tickets for 

their proposed journey by rail with the victim.  But PW-1, PW-2, PW-3 and PW-4 

admitted in their cross-examination that they did not find any railway tickets 

from the apprehended persons and the victim girl.  
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11.     Further PW-1, PW-2, PW-3 and PW-4 also admitted that the victim girl 

was found to be in normal condition when they caught her along with the 

accused persons. They also admitted that the victim girl did not tell them or 

anyone else that she was being trafficked. 

12.       Further PW-6, who is the mother of the victim, deposed that about two 

years ago her daughter was taken away some boys but her daughter along with 

the boys were caught by the police from Tangla Railway Station. PW-6 further 

stated that her daughter told her that she was taken by the boys in order to give 

her source for earning. PW-6 further stated that at that time her daughter 

UshaBoro was suffering from mental illness and after about 7 days of her 

recovery, she had gone out of the house and since then her whereabouts is not 

known to them. During cross-examination, PW-6 admitted that her daughter had 

mental problem and that she did not see as to who had taken away her 

daughter to Tangla station.   

13.    So, it is evident from the evidence adduced by the mother of the victim 

that the victim was having mental problem and as such the statement of the 

victim’s mother that her daughter told her that she was taken away by some 

boys in order to give her source for earning cannot be believed unless the same 

is corroborated by the victim or any other witnesses in Court. But this Court 

does not have at its disposal the evidence of the victim as her attendance could 

not be secured by the prosecution. From the evidence of the mother of the 

victim, it is apparent that her daughter UshaBoro was suffering from mental 

illness and after about 7 days of her recovery, she had gone out of the house 

and since then her whereabouts is not known to them. Under such 

circumstances, it is hard to presume the role of the accused persons in the 

alleged incident. Furthermore culpability in criminal law cannot be decided on 

mere conjecture and presumption except what the law allows to presume. 

Rather the principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. On a threadbare assessment and 

appreciation of the evidence on record and in the light of aforesaid discussion, it 
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can be said that the prosecution has failed to prove beyond reasonable doubt 

that the accused persons namely, Sri Vinod Chouhan and Sri ManikKachari, in 

furtherance of their common intention, were transporting Miss UshaBoro, a 

minor girl, by train by way of deception and inducement for the purpose of 

exploitation.Hence the point in hand is decided against the prosecution. 

14.    On the basis of the above adumbration and decisions reached in the 

foregoing point, it can be safely concluded that the prosecution has failed to 

prove its case against theaccused persons namely, Sri Vinod Chouhan and Sri 

ManikKachari beyond reasonable doubt. As such, the accused persons are 

acquitted of the charge leveled against them. 

15.     Accused persons namely, Sri Vinod Chouhan and Sri ManikKachari be 

released from jail forthwith, if they are not wanted in any other case. 

16.    Given under my hand and seal of this Court on this 13thday of December, 

2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                    : Sri AshiniKachari; 

          II) PW-2                     : Sri Jaswant Singh; 

          III) PW-3                    : Sri SubhanDeori; 

          IV) PW-4                     :  Sri ArunDoley; 

          V) PW-5        : DrJyotirmoyDeka& 

         VI) PW-6                      : Smti RenuBoro. 

2.   PROSECUTION EXHIBITS-            

         I) Ext-1                        : FIR ; 

        II) Ext-2     : Seizure List; 

        III) Ext-3     : X-ray Report; 

        IV) Ext-4: Report of USG Abdomen & 

        V) Ext-5                            : Medical Examination Report of victim. 

3.    DEFENCE WITNESSES          : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil.                        

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


